CAPITAL PUNISHMENT REFORM STUDY COMMITTEE

Minutes of meeting September 22, 2009

The forty-first meeting of the Capital Punishment Reform
Study Committee was held at the office of Jenner & Block, 330

North Wabash Avenue, Chicago, Illinois from 1 to 3:30 PM.

Those present Not present

Leigh B. Bienen Kirk W. Dillard
Jennifer A. Bishop-Jenkins Jeffrey M. Howard
James R. Coldren, Jr. (via teleconf.) Boyd J. Ingemunson
Walter Hehner Randolph N. Stone
Edwin R. Parkinson (via teleconf.) Arthur L. Turner
Charles M. Schiedel (via teleconf.) Michael J. Waller

Richard D. Schwind (via teleconf)
Geoffrey R. Stone (via teleconf.)
Thomas P. Sullivan

Eric C. Weis (via teleconf.)
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Also present: David E. Olson, Loyola University; Patrick
McAnany, Illinois Coalition to Abolish the Death Penalty; Colleen
Cunningham, Equal Justice USA; Amanda Enyeart, Third year
Northwestern University law student, assistant to Ms. Bienen,

Laura L. Kunard, Illinois Coalition to Abolish the Death Penalty and
Adler Institute; Chad Shaffer, Senate Republic Staff (via teleconf)).

The minutes of the Committee meeting held on July 7, 2009,
were approved.

The Committee welcomed its newest member, Eric C. Weis,
State’s Attorney, Kendall County.

1. Funding for FYE June 30, 2010.
Committee has received funding of $125,000 for FYE

June 30, 2010, administered through ICJIA.
David Olson reported that Loyola University has entered into

a contract, approved by Messrs. Sullivan and Schwind, to take

effect October 1, 2009, with a cap of $45, 000.
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2. Fifth Annual Report.

Mr. Sullivan reported that he will distribute a revised draft of
the Committee’s Fifth Annual Report, which covers the
Committee’s activities during the year 2008. He urged all members
to study the draft carefully and provide him with edits, suggestions,
and the like.

3. David Olson’s reports regarding Loyola University
SUrveys.

Mr. Olson reported that he had sent a letter to the non-
responding State’s Attorneys and PDs, urging them to answer and
return the surveys to Loyola University for coding and analysis.

Mr. Olson also reported that he had communicated with the
Assistant to the Executive Director of the Administrative Office for
Ilinois Courts, to obtain support for a survey to Illinois trial court
judges. Mr. Olson will report further at the next Committee

meeting.

18092373



Mr. Olson distributed a revised summary of the sentences that
were imposed by Illinois judges on 9,218 persons convicted of first
degree murder and admitted to prison during the period July 1, 1989
through June 30, 2009, 150 of whom received death sentences. The
tables, attached as Appendix 1, include an analysis of the total, and
by county, separated into pre-moratorium (July 1988 through
December 1999), post- moratorium through passage of reforms
(January 2000 through June 2005), and post-reforms (July 2005
through June 2009). These statistics show:

« “the proportion of first degree murderers sentenced to
death statewide fell from 1.9 percent in the pre-moratorium period to
0.8 percent in the post-reform passage period (Table 1). In purely
statistical terms, this decrease from 1.9 percent to 0.8 percent
translates to roughly a 50 percent reduction in the likelihood of the

death penalty being imposed over these time periods.”
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« “Across all separate geographic regions of Illinois
examined (Tables 2 through 6), the proportion of first degree
murderers sentenced to death fell between the pre-moratorium and
post-reform periods.”

4.  Reports of subcommittees.

(1) Report of Subcommittee 1 - Police and
investigations.

Mr. Coldren reported that the subcommittee had approved a
recommendation, attached to the Agenda for this meeting as
Appendix 1. The recommendation concerns use of blind
administrators or blind procedures during eyewitness identifications
in lineups and photo spreads. It will be discussed at the next
Committee meeting. Mr. Schwind stated that several of the officers
who attended the Committee meeting on March 9, 2009 were
prepared to return at the next Committee meeting to discuss this
recommendation. Mr. Sullivan stated that the subcommittee’s

recommendation would be postponed until the next Committee
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meeting, in order to afford the officers an opportunity to appear and
discuss the recommendation.

Mr. Coldren said that before the next Committee meeting,
subcommittee 1 will consider whether to recommend reforms to
eyewitness identification procedures, including whether all
identification procedures should be electronically recorded.

(2) Report of subcommittee 2 - Eligibility for capital
punishment and proportionality.

Ms. Bienen reported that the subcommittee continues to collect
indictments. She requested the chair and co-chair to send another
letter to State’s Attorneys who have not yet fully responded to prior
requests for indictments, which Messrs. Sullivan and Schwind said
they will do.

Mr. Olson stated that he has a list of everyone who was
convicted in Cook County and the collar counties, which he will

provide to Ms. Bienen.
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Mr. Sullivan called attention to Appendix 2 to the Agenda, also
attached to these minutes as Appendix 2, an email from Robert L.
O’Malley dated July 19, 2009, with an attached spreadsheet of
capital cases the Cook County Public Defender has on file from the
late 1990s to the present, showing case numbers, race of defendant
and victim, and qualifier for capital punishment. (FM stands for
felony murder.)

(3) Report of subcommittee 3 - Trial court
proceedings.

Attached to the Agenda for this meeting as Appendix 3 is an
email dated July 15, 2009 from Mr. Howard, subcommittee chair.
Attached to the email are nine jury instructions and two jury verdict
forms the subcommittee recommends be used in capital cases. It
was agreed that the Committee will consider these instructions and

verdict forms at the next meeting.
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(4) Report of Subcommittee 4 - Post-conviction
proceedings, DNA and general topics.

The Committee members discussed the current status of the
Capital Litigation Trust Fund. Several amendments to the statutes
have been enacted regarding approval of the requests for payments
by defense counsel. See HB 869, effective January 1, 2010. These
provisions should provide a major step forward towards preventing
the types of abuses that have come to light in the past.

With regard to the recommendation approved by subcommittee
4 on October 22, 2008, reprinted in the Agenda for this meeting
(pages 2-3), it was agreed that this matter will be adequately covered
in the Commuittee’s Fifth Annual Report.

As to the DNA backlog, Mr. Hehner reported he learned that
the Illinois labs had a current backlog of 9,000 samples to examine,
analyze and report on.

There was a discussion of Senate Resolution 297, attached as

Appendix 4 to the agenda for this meeting, regarding a study of the
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incremental costs of capital punishment. It was reported that no
funding has been appropriated for conducting this study.

5. Next meeting — Monday, October 26, 2009 at 1 PM.

It was agreed that the next full Committee meeting will be
held on Monday, October 26, 2009 at 1 PM, at the office of

Jenner & Block, 330 N. Wabash Avenue, 40th Floor, Chicago, IL.

Thomas P. Sullivan
Chair
October 22, 2009

Attachments - Appendices 1-2.
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Tables Summarizing the Sentencing of First Degree Murderers in Illinois,
Determinate, Natural Life & Death Sentences Imposed
State Fiscal Years 1989 through 2009

Prepared for

The Illinois Capital Punishment Reform Study Committee

Prepared by
David E. Olson, Ph.D.
Donald Stemen, Ph.D.

&

Jordan Boulger

Loyola University Chicago
Department of Criminal Justice
802 North Michigan Avenue
Chicago, Illinois 60611
312-915-7563
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General Overview

In an effort to examine the patterns of death penalty imposition across Illinois, researchers from
Loyola University obtained detailed, offender-level data from the Illinois Department of
Corrections (IDOC) that included information pertaining to the 9,218 offenders convicted of first
degree murder and admitted to prison in Illinois from July 1988 through June 2009, or state
fiscal year (SFY) 1989 (which covers the period from July 1, 1988 to June 30, 1989) to SFY
2009, During this 21-year period, a total of 150 individuals were convicted and sentenced to
death.

The tables on the following pages summarize the total number of offenders convicted of first
degree murder in Illinois and the number and proportion of these offenders who received a
determinate (i.e., sentenced to a specific number of years in prison), natural life, or death
sentence across different regions of Illinois and across different time periods. The time periods
used in the analyses were the “Pre-Moratorium” (July 1988 to December 1999), the “Moratorium
& Governor’s Capital Punishment Commission” period (January 2000 to June 2005) and the
“Post-Reform passage” period (July 2005 to June 2009).

Over the time periods examined, the proportion of first-degree murderers sentenced to death
statewide fell from 1.9 percent in the pre-moratorium period to 0.8 percent in the post-reform
passage period (Table 1). In purely statistical terms, this decrease from 1.9 percent to 0.8 percent
translates to roughly a 50 percent reduction in the likelihood of the death penalty being imposed
over these time periods Across all separate geographic regions of Illinois examined (Tables 2
through 6), the proportion of first degree murderers sentenced to death fell between the pre-
moratorium and post-reform passage periods.



Table 1

Statewide Sentences Imposed on Convicted Murderers in Illinois

‘Determinate Natural Life | Death Sentence Total
Sentence Sentence
Pre-Moratorium (July 1988 5,388 649 117 6,154
through December 1999) (87.6%) (10.5%) (1.9%) (100.0%)
Moratorium (January 2000)
through Passage of Reforms 1,859 178 23 2,060
(June 2005) (90.2%) (8.6%) (1.2%) (100.0%)
Post-Reform Passage (July 1,138 113 10 1,261
2005 through June 2009) (90.2%) (9.0%) (0.8%) (100.0%)
Total 8,385 940 150 9,475
(88.5%) (9.9%) (1.6%) (100.0%)
Source: Analyses of IDOC data by Olson, Stemen & Boulger.
Table 2
Sentences Imposed on Convicted Murderers in Cook County, Illinois
Determinate Natural Life Death Sentence Total
Sentence Sentence
Pre-Moratorium (July 1988 4,164 436 57 4,657
through December 1999) (89.4%) (9.4%) (1.2%) (100.0%)
Moratorium (January 2000)
through Passage of Reforms 1’3605 1006 ! 10 1,482
(June 2005) (92.1%) (7.2%) (0.7%) (100.0%)
Post-Reform Passage (July 2005 798 69 4 871
through June 2009) (91.6%) (7.9%) (0.5%) (100.0%)
Total 6,327 611 72 7,010
(90.3%) (8.7%) (1.0%) (100.0%)
Source: Analyses of IDOC data by Olson, Stemen & Boulger.
Table 3
Sentences Imposed on Convicted Murderers in Illinois Qutside of Cook County
Determinate Natural Life | Death Sentence Total
Sentence Sentence
Pre-Moratorium (July 1988 1,224 213 60 1,497
through December 1999) (81.8%) (14.2%) (4.0%) (100.0%)
Moratorium (January 2000) 72
through Passage of Reforms 49‘1 (12.5%) 1?; 5780
(June 2005) (85.5%) (2.1%) (100.0%)
Post-Reform Passage (July 340 44 6 390
2005 through June 2009) (87.2%) (11.3%) (1.5%) (100.0%)
Total 2,058 329 78 2,465
(83.5%) (13.3%) (3.1%) (100.0%)

Source: Analyses of IDOC data by Olson, Stemen & Boulger.




Table 4

Sentences Imposed on Convicted Murderers in Illinois’ “Collar Counties” (Lake, McHenry,
Kane, DuPage and Will Counties Combined)

Determinate Natural Life | Death Sentence Total

Sentence Sentence
Pre-Moratorium (July 1988 353 51 20 424
through December 1999) (83.3%) (12.0%) (4.7%) (100%)
Moratorium (January 2000) 11 20 5 133
through Passage of Reforms o (15.0%) . .
(June 2005) (83.5%) (1.5%) (100%)
Post-Reform Passage (July 96 13 3 112
2005 through June 2009) (85.7%) (11.6%) 2.7%) (100%)
Total 560 84 25 669

(83.7%) (12.6%) (3.7%) (100%)

Source: Analyses of IDOC data by Olson, Stemen & Boulger.

Table 5

Sentences Imposed on Convicted Murderers in Illinois’ Urban Counties, Excluding the
Cook and “Collar” County Region

Determinate Natural Life | Death Sentence Total
Sentence Sentence
Pre-Moratorium (July 1988 611 109 22 742
through December 1999) (82.3%) (14.7%) (3.0%) (100%)
Moratorium (January 2000) 241 39 6 286
through Passage of Reforms 0
(June 2005) (84.3%) (13.6%) (2.1%) (100%)
Post-Reform Passage (July 179 21 0 200
2005 through June 2009) (89.5%) (10.5%) (0%) (100%)
Total 1,031 169 28 1,228
(84.0%) (13.8%) (2.2%) (100%)
Source: Analyses of IDOC data by Olson, Stemen & Boulger.
Table 6
Sentences Imposed on Convicted Murderers in Illinois’ Rural Counties
Determinate Natural Life Death Sentence Total
Sentence Sentence
Pre-Moratorium (July 1988 260 53 18 331
through December 1999) (78.5%) (16.0%) (5.4%) (100%)
Moratorium (January 2000) 142 13 4 159
through Passage of Reforms 0
(Tune 2005) (89.3%) (8:2%) (2.5%) (100%)
Post-Reform Passage (July 65 10 3 78
2005 through June 2009) (83.3%) (12.8%) (3.8%) (100%)
Total 467 76 25 568
(82.2%) (13.4%) (4.4%) (100%)




Source: Analyses of IDOC data by Olson, Stemen & Boulger.



TPS

From: Omalley, Robert L. [romall3@uic.edu]
ent: Sunday, July 19, 2009 11:05 PM
10: Sullivan, Thomas P
Subject: [Fwd: Proportionality Study of Capital Cases from PD office]
Attachments: excel project.xls

excel project.xls
(54 KB) ,
Mr. Sullivan,

This is a list of all the capital cases that the Public Defender's Office has on file from the late 90's to the present. In the
attached spreadsheet is a list of defendant's names, case numbers,race of client, race of victim, and the qualifier. There
are a few things that have not been filled in, | am still tracking down those lawyers. If you have any questions please feel
free to email me.

Bob O'Malley

Co-Captain of UIC Mock Trial Team
Intern for the Cook County Public Defender's Office

Appendix 2
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